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utilized as intended, that the other re-
views provided for in this paragraph
have been properly completed, that ap-
propriate adjustments have been made
to the distribution of tests and inspec-
tions required, and that the railroad
testing officers are appropriately di-
recting their efforts.

(f) Annual summary of operational tests
and inspections. Before March 1 of each
calendar year, each railroad to which
this part applies shall prepare and re-
tain at the system headquarters of the
railroad and, as applicable, at each of
its division headquarters, one copy of a
summary of the following with respect
to its previous calendar year activities:
The number, type, and result of each
operational test and inspection, stated
according to operating divisions as ap-
plicable, that was conducted as re-
quired by paragraph (a) of this section.
A record of each such summary shall
be retained (in hard copy or electroni-
cally, if pursuant to §239.303) for three
calendar years after the end of the cal-
endar year to which the record relates
and shall be made available to rep-
resentatives of FRA and States partici-
pating under part 212 of this chapter
for inspection and copying during nor-
mal business hours.
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§239.303 Electronic recordkeeping.

Each railroad to which this part ap-
plies is authorized to retain by elec-
tronic recordkeeping the information
prescribed in §239.301, provided that all
of the following conditions are met:

(a) The railroad adequately limits
and controls accessibility to such in-
formation retained in its database sys-
tem and identifies those individuals
who have such access;

(b) The railroad has a terminal at the
system headquarters and at each divi-
sion headquarters;

(c) Bach such terminal has a desk-top
computer (i.e., monitor, central proc-
essing unit, and keyboard) and either a
facsimile machine or a printer con-
nected to the computer to retrieve and
produce information in a usable format
for immediate review by representa-
tives of FRA and States participating
under part 212 of this chapter;

(d) The railroad has a designated rep-
resentative who is authorized to au-
thenticate retrieved information from
the electronic system as true and accu-
rate copies of the electronically kept
records; and

(e) The railroad provides representa-
tives of FRA and States participating
under part 212 of this chapter with im-
mediate access to these records for in-
spection and copying during normal
business hours and provides printouts
of such records upon request.

APPENDIX A TO PART 239—SCHEDULE OF CIVIL PENALTIES!

Section Violation Willful violation
Subpart B—Specific Requirements:
239.101(a) Failure of a railroad to adopt a written or electronic emergency preparedness plan 7,500 11,000
(a)(1) Failure of the plan to provide for:
(i) Initial or on-board notifications by an on-board crewmember ..................... 2,500 5,000
(i) Notification of outside emergency responders by control center or ERCC 2,500 5,000
(iii) Failure to designate employee responsible for maintaining current emer-
gency telephone numbers for use in notifications ...........ccccoceveriveiieieennns 2,500 5,000
(a)(2) Failure of the plan to provide for:
(i) Initial or periodic training of on-board personnel .. 2,500 5,000
(i) Initial or periodic training of control center and ER personnel 2,500 5,000
(i) Completion of initial training of each on-board, control center, and ERCC
personnel by the specified date .............. 2,500 5,000
(iv) Completion of initial training of each newly- hlred on-board, control cen-
ter, and ERCC personnel by the specified date ..............ccccciiiiiiiiins 2,500 5,000
(v) Adequate procedures to evaluate and test on-board, control center, and
ERCC personnel for qualification under the emergency preparedness plan 2,500 5,000
(vi) Adequate on-board staffing 2,500 5,000
(a)(3) Failure of a host railroad involved in joint operatlons to coordlnate appllcable
portions of the emergency preparedness plan with the railroad or railroads pro-
viding or operating a passenger train service operation ...............ccceoiiiiiiiinns 3,000 6,000
(a)(4) Failure of the plan to address:
(i) Readiness procedures for emergencies in tunnels .. 2,500 5,000
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